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Dear

On January 24, 1994, - i

you contacted our office and
ggked whether‘tT‘xe Ethics Ordinance permits the
ity to enter into a contract for consulting

serViceS with Mf. IXII
Department employee. . a former S

gfzer re;1ew1ng EQe proposed contract between the
y an _M,. X and discussing the
agreement w:xth you, staff concludes that nothing
In the Ethics Ordinance prohibits the City from
entering 1.nto the contract under the circumstances
you described, as presented in this letter.

FACTS: M X" former Deputy W

Commissioner in the W
@S was mandatorily retired from City

employment effective @recently Since

1980, AIr X had a

o cted as  his
Department's liaison and representative in
contract negotiations with the Chicago

Union Local@B 1In this capaci
developed and implemented the City's golictyy'azg
strategy in these negotiations, The City is
cgrrentl.y negotiating the 1992-1995 labor contract
with this Union. 1In addition, mn X' had
ltagen, since 1978, the Department's liaison with
coﬁsuDletpaanrttsmefntstr?f hPersonnel, Law, and outside

or the his De !
promotional examinations. partment’s entrance and

iga:‘:'c""e"“)t;ecfavu? Iaf;?‘rftment officials determined
: "R TS service

invaluable to the City, it would be in the s&it;fg
best interests to retain him as a consultant to
g‘i)'::lplete_ the contract negotiations, assist the
= y in completing  Uniform Promotional
xaminations, and to train his replacement in the
technical aspects of labor contract negotiations.
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Mr X' recently SEpETEENEESE» signed the agreement on his own
behalf, not on behalf of any entity. You stated that he alone will
perform the obligations and enjoy the rights of the "Consultant"
under the agreement. The agreement provides that all services will
commence on November 5, 1993 (the contract is retroactive to that
date), and will terminate on either November 4, 1994, or the

completion of the GESEMSGE contract negotiations, whichever is
earlier.

Section 3.02 of the agreement provides that M, "X~ "shall at
all times act in the best interest of the City, consistent with the
professional and fiduciary obligations assumed by entering into
this agreement ... [and] accepts the relationship of trust and
confidence established between’[him) and the City." Section 10.06
also provides that "This agreement is expressly subject to the
terms and conditions of Chapter 2-156 of the Municipal Code of
Chicago." Section 3.08 of the agreement provides that @B

Mr. "X’ may not assign or transfer any rights or obligations
without the written consent of the City's Purchasing Agent and g
+he  Department. Page 3 of City form "Justification for Non-
Competitive Procurement" for this contract states: "because the

requirement is requesting labor only there cannot be a joint
venture."

LAW: Section 2-156-100 (b) of the Governmental Ethics Ordinance,
entitled "Post-employment Restrictions," states:

(b) No former official or employee shall, for a period
of one year after the termination of the official's or
employee's term of office or employment, assist or
represent any person in any business transaction
involving the City or any of its agencies, if the
official or employee participated personally and
substantially in the subject matter of the transaction
during his term of office or employment; provided, that
if the official or employee exercised contract management
authority with respect to a contract this prohibition
shall be permanent as to that contract.

ANALYSIS: The Board has held that the Ethics Ordinance does not
prohibit consulting agreements between the City and its former
employees when two conditions are present: (1) the City seeks the
services of the former employee as a consultant; and (2) the former
employee does not represent the interests of any other entity in
connection with his or her consulting responsibilities to the City.
93018.A. The Board reasoned that the primary purpose of these
post-employment provisions is to prevent former employees from
using "inside knowledge" to benefit third parties, thus impairing
the integrity of government services and creating the appearance of
impropriety. However, this purpose is not served by preventing the
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City from retaining its former emplo iti

] 1t yees when these two conditions
are met,das any "inside knowledge" is used to benefit only the
City, and no other party would have the benefit of the former

employee's knowledge. The former employee i . !
and owes loyalty only to it, 93018?‘\.y *8 serving only the City

As in Case Nos.it?s:tlp.A, botl(ml of these conditions are present in <&l
st | lon, as described here. This remains the case
even though M. X appears to have exercised "contract
management authority" over the Local 4 contract while
employed by the City. This is because ﬂk)(“ proposed
contract provides that as a consultant, he will be assisting only
the City, not any third party. Moreover, as in Case No. 93018.A,

ﬁk'*"ﬁ agreement likewise obligates him to act at all
times 1n the best interests of the City.

CONCLUSION: Staff concludes that, under the holding of Case No.
93018.A, and the_facts as they are described here, nothing in the
Governmental Ethics Ordinance prohibits this consulting agreement
between the City and . Mr. X This conclusion is based
solely on the application of the Ordinance to the facts stated in
this letter, If the facts presented are incorrect or incomplete,
please notify us immediately, as any change may alter our
conclusion. Please note that other City rules may apply to this
situation, and that any City department may adopt restrictions more
stringent than those imposed by the Ethics Ordinance.

We afpreciate your bringing this matter to our attention and your
willingness to abide by the standards embodied in the Ethics

Ordinance., If you have any further questions about this or any
other matter, please do not hesitate to contact us.

Sincerely,

.0 B

Steven I. Berlin’
Deputy Director

approvgd by:

Dorothy J. En
Executive Direct

cc: Susan Sher, Corporation Counsel
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